Monte Carlo Townhomes of Margate
Homeowners Association

c/o Consolidated Community Management Inc.,
10034 West McNab Rd, -
Tamarac, Fl. 33321
954-718-9903

| pnl 1, 2008

"'-’i‘Dear Umt Owners, o

T he Assoczatmns Attomey has adwsed the followmg

s “Tlte mcorrect previous version of the amendmenis was forwarded to the Assoaatxon
' ;and madvertently mailed to the homeowners in error. Accordingly, enclosed is a copy
. of the correct version of the amendments, as approved by the membership at the -
' ,,}};-:maetmg on. January 24, 2008 and recorded in lhe Broward C‘ounty Pabhc Records ”..

Sy Please attach these amendments to your Assocmtwn Documenls. il r

. Sincerely, . T L g
S Tke Board of Dlrectors ' T




y

This Document Prepared by:
Scott J. Levine, Esquire _
Brough, Chadrow & Levine, P.A.
1900 North Commerce Parkway
Weston, FL 33326

CERTIFICATE OF AMENDMENT v
TOTHE DECLARATION F OR MONTE CARLO

WITNESSETH

WHEREAS, the Declardtion for Monte Carlo was duly recorded in Official Records Book
39222 at Page 127; et seq. of the Public Records of Broward Count Flonda, and

S WHERE%: A )duly @m -N h D onte Carlo.
Townhomes of Margate' Homeownets Association, Inc., % i€l no or-profit cb poration, held on

Thursday; the 24th day of January, 2008, at whlch a quorum of the Board of Dlrectors was present the

Board Memberg app
an afﬁrmatwe \. he' ?ig

. i : T on below by
k&’rﬁt s /16 dxdeks of ndj ents to the
Ty _‘Declaratlon,an U

Q

WHEREAS at a duly called and” nonced meeting .of the membershxp of Monte Ca.rlo ;

Townhomes of Margate Homeowners Association, Inc., a Florida nob-for -profit corporation, held on

- Thursday, the 24th day of January, 2008, at which a quorum was present, the members approved the
* - amendment to the Declaration for Monte Carlo set forth hereinbelow by.an afﬁrmatxve vote in excess of

that required for amendments to the Declaration, and
NOW THEREFORE the undersxgned hereby certify that the following amendment to the
Declaration for Monte Carlo is a true and correct copy of the amendment to the Declaranon for Monte
Carlo as approved by the Board of Du'ectors and the membershlp “
. AMENDMENT TO THE. DBCLARATION FOR MONTE CARLO
(Addmons indicated by underhmng . S Delenons by Smkethrough Hameent)
L Amendment to Section 13. 27 Leases as follows :

¢ ]327 Leases :' :-.: :




prior to approval by the Association as provided for herein,
(e) __The person seeking approval has a history of disruptive behavior or

disregard for the rights and property of others as evidenced by his or her conduct i other social

organizations, communities or associations.

[63) The person seeking approval failed to provide the information, fees or
appearance required to process the application in a timely manner.

All assessments, fines and other charges against the Home have not been
_full, and/or the Home (and/or the Owner(s) thereof) is in violation of any of the
rovisions of the Declaration and/or applicable Rules and Regulations; provided however, the
~ Association ma t approval for the proposed lease/renewal subject to payment in full of all
" outstanding assessments, fines and/or other charges, or conechon of an outstandm vxolauon
6= gy as appro nate a condition of the a roval % :

- 132,
5 el creemngf .

; : Ownez shall Be. responsxbe fo;
neg h ence condu acts, or omissions of the Owners Suests, Lesseesand Invitees. The Owne )
- shall be responsible for any damage caused to the Association’s Common ‘Areas or- by
the Owner’s Guests, Lessees and Invitees. In the event of non-payment by the Owner of an

damage to the - Assoclanon s Common Areas Or_prope: such amounts will be consrdere

Association shall have the authority to act as agent of the Owner to underta.ke whatever action is
necess: mcludm without limitation. th n ht t msntute an actmn for ewcuon agamst the

" reasonable attorney’s fees at all levels, including pre-suit, suit and a should it ‘need to
initiate any action against an Owner or tenants under this Section. T
327.7. . Fifteen Percent (15%) Cap on Leases. Notwithstandin in

ntained herein to the contrary, once the number of Homes leased equals fifteen percent (15%

co!
of the total number of Homes within Monte Carlo, the Board may, in its absolute and sole

discretion, prohibit the er leasing of Homes until such number of leased Homes again equals

fifteen percent (15%) or less of the total number of Homes within Monte Carlo. Notwithstanding

the foregoing, the aforementioned fifteen percent (15%) cap on leases shall not be applicable to

those Owners who acquired title to their Home prior to the recording ofthis amendment in the -

Public Records of Broward County, Florida. Owners who acquire titleto their Home after the. -
recording of this amendment in the Public Records of Broward. Countx, Flonda sbal! be sublec
to the aforementioned fifteen percent (15%) cap on leases. .« -~ . :




the lessee to comply with the Declaration and applicable Rules and Regulations; shall provide,

and if it does not, shall be deemed to provide that any violations of the aforementioned

documents shall constitute a material breach of the lease; shall contain a provision, and if it does

not, shall be deemed to include a provision, appointing the Association s agent for the Owner so:

the Association may act on behalf of the Owner to enforce the lease, evict the lessee, or
otherwise. The Owner shall not be relieved of any liability or responsibility hereunder by virtue
of the existence of said lease or any of the foregoing provisions. The Owner shall have a dul
bring his or her tenant/tenants conduct and actions into compliance with the Declaration and
licable Rules and Regulations by whatever action is necessary, including without limitation,

e institution of eviction proceedings, without notice to cure, where legally permissible. Ifthe -

Owner fails to bring the conduct of the tenant(s) into compliance with the Declaration and

. licable Rules and Regulations, the Association shall then have the authority to act as agent of
the Owner to undertake whatever action is necessary to abate the tenant/tenants’ non:compliance
with the aforementioned documents, including without limitation, the right to institute an action
for ev1ctxo -agains the tenant/tenams m the name of the Assocxanon. The Assocxatxon shall
recover its in, €-Syit, -su

'shou;m;,.,--_:- :
P ARl ORITON NS/
bl pproval -v» It all be u o the socxant

.- Owner of a roval or disa
the appligatior Yor|

the ‘persenal - ie
AssociatioirtaT: nd m writing

. Approval of the Association sha.ll be thhheld onl 1f ama ont of the entire Board so votes. If _' B
the Association disapproves a proposed lease or renewal, the lease shall not be made or renewed.

Any rental of 2 Home made in violation of this Declaration shall be voidable and the Association
may act as agent for Owner and invoke any remedies provided by law, including but not limited
to, the initiation of immediate eviction proceedings to evict the unauthorized persons :in

ossession. The Association shall neither have a duty to provide an alternate tenant nor shall it

assume any responsibility for the denial of a lease application. The Board may considér the . .

- following factors and may confer with counsel in reachmg its decision. The followmg max b " B

deemed to consmute good cause for dlsapgrova.l

_ ~ (a) __ The application for approval on its faéé, or sﬁbseguent ihi)eéﬁgaﬁon
thereof, indicates that the person seeking approval intends to conduct himself or. herself - .
inconsistently with the Declaration or applicable Rules and Regulations, or the occupancy would"..- -

be inconsistent with the aforementioned documents. B T St P -

(B) The person seeking approval (which shall include all proposed océug.énts)
has been convicted of a felony involving violence to gersons or pmpgm, or demonstmtmg -

0 dlshonesg or moral turpitude.

(c) The person seekmg approval has a record of ﬁnancxal ureswnmbxhtx, A

ncludgg without limitation, bankruptcies, foreclosu:es or bad debts.-
(@ The Owncr allows a g’iosxcti_ve lessee to t@ke ] pssession of the premises




13.27.1. An Owner shall not lease the Home anytime within one (l) year of gurchase

Owners who acquire title as a result of inheritance may lease the Home within the first year, so long as
.the lease and the occupancy contemplated by the lease, has been a roved in advance in wntm b th
Board of Directors. .

13.27.2. Onlv the entire Home may be rented. Rent-sharing, the rental of rooms or less i
than the entire Home is prohibited. There shall be no subdivision or subletting of the Homes. Homes
~.-may only be occupied by tenants as a single family residence. e maximum number of tenarits

' . permitted to occupy a Home wrthm the Association shall be two (2) nersons for each bedroom of the’ o A R

hall_no easonably withheld. burpos hereof, -
sbn_or péréons'in th ence of th x B g of the
bf Sibli er or ife sixtyl (60) days,

r el b eeated S Taa
reasonable txme not less than thirty (30 da nor to the commencement of ﬂw ro sed lease term an'

in :
"+ occupancy prior to the effective date of the instant lease. However, this shall not be constred: a5 to
allow leasing, renting, or occupancy by persons other than permitted guests without the advance written
roval of the. Board The Board ma re nire the us! of a umform lease orrequire the addmon of an

th f ct Hon
such other amount as pemutted by Florida Statute) made payable to the Assomatron, and the prospective
... lessee (as well as all intended occupants of the Home) shall make himself or herself available for a
'gersonal mter\ncw, if desired bv the BoardL nnor to the approval of such lmse. The secun_ty deposx .
= thy ion: ed e

sy A . o TR
“‘that lessee or lessee’s guests or invitees cause damage to_the common areas of the Association or to. .

* Association property. The Association may require a background investigation as to the grop_oSed
lessee*s_finances, credxt hxstorv. criminal history, resxdermal hJstog or othemse All grosgecnv

£&) hargc for the Home rented. The interview may be conducted over the telephone if it would be

must be approved in advance in writing by lié Association.  Within'a ' =

" inconvenient for the applicant to appear for a personal interview. It shall be the Ownerss obligation to - L

furnish the lessee with a copy of the Declaration and applicable Rules and Regulations. Each lease, or
addenda attached thereto, shall include, and if it does not, shall be deemed toinclude, an agreement of ..




' SYATF OF FLORIDA )

Al

 WITHNLSSES ..’

ping___/MAk1mg /’?f-ye ~

18 Exceps as amendiod and modified herein, o)l other sectivas of the Declaratior fir Monte
Carlo shall seruain smchangod and in full foree aid cffct scooding to thedr tepms.

N WITNESS WHEREOF Mowe Carlo Towhpmcs vf Margate Hmwo“m ' = -
Aasaciation. Inc., has exccuted u-s Ameadment 1o the Dndannon fot Mome Carlo. thls

day of ; 200!

Sign

£ Ol'\’!"l’ OF BROR’ARD 3L )

The "or-gmns msnment weo a:kaowludgad before me  this 3-’ da cf m

.?ma S ST Devys s President, 158 _ et b Mp\" ™

Scorcuary of McmL. Caske Townhomes of Mnsw: l{omum:m Ammm. ln: 2 Flogda 'm-fo:-

STATE DF FLORIDA ;.T ..ARGE
My Cnmmsnnn Etpm o




Monte Carlo Townhomes of Margate
Homeowners Association

c/o Consolidated Community Management, Inc,
10034 West McNab Rd, :
Tamarac, Fl. 33321
954-718-9903

April 11,2008

Dear Unit Owners,

The Associations Attorney has advised the following:

“The incorrect previous version of the amendments was forwarded to the Association
and inadvertently mailed to the homeowners in error. Accordingly, enclosed is a copy
of the correct version of the amendments, as approved by the membership at the
meeting on January 24, 2008 and recorded in the Broward County Public Records.”

Please attach these amendments to your Association Documnents.

Sincerely,
The Board of Directors



y

This Document Prepared by:
Scott J. Levine, Esquire

Brough, Chadrow & Levine, P.A.
1900 North Commerce Parkway
Weston, FL 33326

CERTIFICATE OF AMENDMENT
TO THE DECLARATION FOR MONTE CARLO

WITNESSETH:

WHEREAS, the Declaration for Monte Carlo was duly recorded in Official Records Book

39222 at Page 127, et. seq. of the Public Records of Broward County, Florids, and _
e T o TN e
Townhomes of Margate &vn s Association, Inc., 2 Fl not=for-pofit cotporation, held on

Thursday, the 24th day of January, 2008, at which a quorum of the Board of Directors was present, the
Board Memberg apppyved-the Declaration for arto low by
an affirmative @ off the' lijyar %t A s of that nrendments to the
Declaration, and _

WHEREAS, at a duly called and noticed meeting of the membership of Monte Carlo

Townhomes of Margate Homeowners Association, Inc., a Florida not-for-profit corporation, held on

Thursday, the 24th day of January, 2008, at which a quorum was present, the members approved the

" amendment to the Declaration for Monte Carlo set forth hereinbelow by an affirmative vote in excess of
that required for amendments to the Declaration, and

NOW THEREFORE, the undersigned hereby certify that the following amendment to the
Declaration for Monte Carlo is a true and correct copy of the amendment to the Declaration for Monte
Carlo as approved by the Board of Directors and the membership:

AMENDMENT TO THE DECLARATION FOR MONTE CARLO
(Additions indicated by underlining “ ___"; Deletions by Strikethrough “-----)
I. Amendment to Section 13.27 Leases, as follows:

13.27 - Leases




prior to approval by the Association as provided for herein.
(e) The person seeking approval has a history of disruptive behavior or

disregard for the rights and property of others as evidenced by his or her conduct in other social
organizations, communities or associations.

(f) ~__ The person seeking approval failed to provide the information, fees or
appearance required to process the application in a timely manner.

(2) All assessments, fines and other charges againstthe Home have not been

paid in full, and/or the Home (and/or the Owner(s) thereof) is in violation of any of the

provisions of the Declaration and/or applicable Rules and Regulations; provided however, the

Association may grant approval for the proposed lease/renewal subject to payment in full of all |
outstanding assessments, fines and/or other charges, or correction of any outstanding vxolanon s,
as appropriate, as a condition of the approval.

13.2[715. ﬂ—rk

screening féd o —IQI._,
screegng fee shall be

negligence conduc acts, or omissions of the Owner s Guests. Lessees and Invitees. The Owner
shall be responsible for any damage caused to the Association’s Common Areas or property b

the Owner’s Guests, Lessees and Invitees. In the event of non-payment by the Owner of an
damage to the Association’s Common Areas or pro; -such amounts will be considered
assessments and collectible in the manner as provided in this Declaration. In addition, the
Association shall have the authority to act as agcnt of the Owner to undertake whatever action is
necessary including, without limitation, the right to institute an action for eviction against the
tenant/tenants in the name of the Association. The Association shall recover iits costs and
reasonable attorney’s fees at all levels, including pre-suit, suit and appeal, should it need to

initiate any action against an Qwner or tenants under this Section.

13.27.7, Fifteen Percent (15%) Cap on Leases. Notwithstanding anything -
contained herein to the contrary, once the number of Homes leased equals fifteen percent (15%)
of the total number of Homes within Monte Carlo, the Board may, in its absolute and sole - -
discretion, prohibit the further leasing of Homes until such number of leased Homes again equals
fifteen percent (15%) or less of the total number of Homes within Monte Carlo. Notwithstanding
the foregoing, the aforementioned fifteen percent (15%) cap on leases shall not be applicable to
those Owners who acquired title to their Home prior to the recording ofthis amendment in the

‘Public Records of Broward County, Florida. Owners who acquire title to their Home after the
recording of this amendment in the Public Records of Broward County, Florida shall be sub]ec
to the aforementioned fifteen percent (15%) cap on leases.




the lessee to comply with the Declaration and applicable Rules and Regulations; shall provide,
and if it does not, shall be deemed to provide that any violations of the aforementioned
documents shall constitute a material breach of the lease; shall contain'a provision, and if it does
not, shall be deemed to include a provision, appointing the Association as agent for the Owner so

the Association may act on behalf of the Owner to enforce the lease, evict the lessee, or
otherwise. The Owner shall not be relieved of any liability or responsibility hereunder by virtue

of the existence of said lease or any of the foregoing provisions. The Owner shall have a duty to
bring his or her tenant/tenants conduct and actions into compliance with the Declaration and
applicable Rules and Regulations by whatever action is necessary, including without limitation,
the institution of eviction proceedings, without notice to cure, where Jegally permissible. If the
Owner fails to bring the conduct of the tenant(s) into compliance with the Declaration and -
applicable Rules and Regulations, the Association shall then have the authority to act as agent of
the Owner to undertake whatever action is necessary to abate the tenant/tenants’ non-compliance

with the aforementioned documents, including without limitation, the right to institute an action - E

for eﬂctmn agamst the tenant/tenams in the name of thc Assocmtmn; Thc Assocxatlog shall

Owner of a roval or disapproy

the a ligatio) On
the pers ryie thel %
Assocxano t ond l writt

_g___ 0
roval of the Association shall be withheld onl xf a majority of the entire. Board so votes. I

) the Association disapproves a proposed lease or renewal, the lease shall not be made or renewed. »
Any rental of a Home made in violation of this Declaration shall be voidable and the Association
may act as agent for Owner and invoke any remedies provided by law, including but not limited

to, the initiation of immediate eviction proceedings to evict the unauthorized persons in
possession. The Association shall neither have a duty to provide an alternate tenant nor shall it

~ assume any responsibility for the denial of a lease application. The Board may consider the
following factors and may confer with counsel in reaching its decision. The followmg may be
deemed to constitute good cause for dxsapp_roval . ) S

(a) The application for _approval on its face, or subsequent investi'gatioxi
thereof, indicates that the person seeking approval intends to conduct himself or :herself

inconsistently with the Declaration or applicable Rules and Regglaﬁons, or the occupancy would

be inconsistent with the aforementioned documents.

b The person seeking approval (which shall inchide aﬂ roposed occupants

has been convicted of a felony involving violence to persons or property, or demonstrating
dishonesty or moral turpitude, o T )

(c) The person seeking approval has a record of ﬁnanclal irresponsibility, nsxbxht
including without limitation, bankruptcies, foreclosures or bad debts. .

(d) The Owner allows a prospective lessee to take possession of the premises




13.27.1; An Owner shall not lease the Home anytime within one (1) year of purchase,

Owners who acquire title as a result of inheritance may lease the Home within the first year, so long as
the lease and the occupancy contemplated by the lease, has been approved inadvance in wntmz by the
Board of Directors. .

13.27.2, Only the entire Home may be rented. Rent-sharing, the rental of rooms or less
than the entire Home is prohibited. There shall be no subdivision or subletting of the Homes. Homes
may only be occupied by tenants as a single family residence. The maximum number of tenants

ermitted to occupy a Home within the Association shall be two (2) persons for each bedroom of the

." Home All leases shall be for a Denod of one ( l)year No Home may be §_u_b_1_cct to more th one (1

3 g - be subject to prior
—Approval shall not _be unreasonably withheld. ses hereof,
B of péréons'in |th ende of thi X Dthe e of the
Fsibli mer or in exgesgof sixtyl (60) days
 shall be treated a3 a feasé and must Be approved in advance in writing by i Association. Within a -
... reasonable time; not less than thirty (30) days prior to the commencement of the proposed lease term; an
.~ 'Owner or his agent shall apply to the Association for approval of such lease; if desired, the Board or its

- managing agent may prescribe the application form. The Association may waive the application

requirement if the tenant/tenants has/have resided in the Home pursuant to a approved lease or other
occupancy prior to the effective date of the instant lease. However, this shall not be construed as to
allow leasing, renting, or occupancy by persons other than permitted guests without the advance written’

val of the Board. The Board may require the use of a uniform lease or require the addition of an

- addendum, p rotééting the Association*s interests, ‘The Owner or the intended lessee shall furnish to the
‘Association such information as the Association may reasonably regm_g, inchuding a'copy of the

roposed lease, a security deposit in the amount equal to one (1) month’s rent for the subject Home (or

. such other amount as permitted by Florida Statute) made payable to the Association, and the prospective .

" lessee (as well as all intended occupants of the Home) shall make himself or herself available for a *

* personal interview, if desired by the Board, prior to the approval of such lesse. The security deposit

shall be deposited by the Association in an institutional bank and shall not be commingled with other

funds of the Association, The security deposit shall be used to reimburse the Association in the event
- thag lessee or lessee’s guests or mwtees cause damage to_the common aress of the Assoclanon or to
) d i

lessee*s_finances, credlt hlstogg, criminal history, residential history or otherwise, All prospective

lessees must have a minimum monthly household income of at least twice (2x) the monthly rental
‘charge for the Home rented. The interview may be conducted over the telephone if it would be

" inconvenient for the applicant to appear for a personal interview. It shall be the Ownerss obligation to
furnish the lessee with a copy of the Declaration and applicable Rules and Regulations. Each lease, or
addenda attached thereto, shall include, and if it does not, shall be deemed to include, an agreement of




i ___Mabrng fitye T

i Exceps as inendod and modified herein, sl other sections of the Declaratior. fir Monte

Crrlo shall semain wachangod ad in full foree and cffect soconding to ther wtms.

IN WITNESS \VHEREOF Moz Carlo Townbomes of Murgate Hbmwwnm y e
Assnciation. Inc., has exocuted ans Ameadment 10 the Du:hmloﬂ foi Monie (.‘nio. thiz

. dayof ; '.'DDR.

WITNLSSLS | i
Sign L‘&d Q\_

prim (S2rmile Brenterreem
—~— T

Sgn

SYATF OF FLORIDA )
' ) §5
COUNTY OF BROWARD ) '

Thc 'or-gmng rsvument wo asknpwicdged befnn e this . i ' d:\ of M

- D08, by x(-w_u Devys .2 Prosident, wd _ Dhat NMW"

Scoruary of Mum.. Cuk- Townbomes of M-rgau: l{mm Associttion. ln: 3 Flond: not-fos-

é'/srmornbmjx.};r&iaz ’
My Cmmmm_ ¥ Eypires:
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Monte Carlo Townhomes of Margate
Homeowners Association

c/o Consolidated Community Management, Inc,
10034 West McNab Rd, '
Tamarac, Fl. 33321
954-718-9903

April 11,2008

Dear Unit Owners,

The Associations Attorney has advised the followiny:

“The incorrect previous version of the amendments was forwarded to the Association
and inadvertently mailed to the homeowners in error. Accordingly, enclosed is a copy
of the correct version of the amendments, as approved by the membership at the
meeting on January 24, 2008 and recorded in the Broward County Public Records.”

Please attach these amendments to your Association Documents.

Sincerely,
The Board of Directors




CFN # 107773004, OR BK 45199 Page 1414, Page 1 of 5, Recorded 03/19/2008 at
04:11 PM, Broward County Commission, Deputy Clerk 1933

y

This Document Prepared by:
Scott J. Levine, Esquire

Brough, Chadrow & Levine, P.A.
1900 North Commerce Parkway
Weston, FL 33326

CERTIFICATE OF AMENDMENT
TO THE DECLARATION FOR MONTE CARL(

WITNESSETH:

WHEREAS, the Declaration for Monte Carlo was duly recorded in Official Records Book
39222 at Page 127, et. seq. of the Public Records of Broward County, Florids and

WHERE&E, &g’@; a&@ m}}%}w (! Ef D onte Carlo
Townhomes of &3 s Association, Inc., a-Floridd not=for-profit cotporation, held on

Thursday, the 24th day of January, 2008, at which a quorum of the Board of Directors was present, the
Board Memberg approve Declargtion for ario low by
an affirmative the Eiyt of t mendments to the
Declaration, an

WHEREAS, at a duly called and noticed meeting of the membership of Monte Carlo
Townhomes of Margate Homeowners Association, Inc., a Florida not-for-profit corporation, held on
Thursday, the 24th day of January, 2008, at which a quorum was present, the members approved the

amendment to the Declaration for Monte Carlo set forth hereinbelow by an affirmative vote in excess of
that required for amendments to the Declaration, and

NOW THEREFORE, the undersigned hereby certify that the following amendment to the
Declaration for Monte Carlo is a true and correct copy of the amendment to the Declaration for Monte
Carlo as approved by the Board of Directors and the membership:

AMENDMENT TO THE DECLARATION FOR MONTECARLO
(Additions indicated by underlining “ ”; Deletions by Strikethrough “-----*)

I Amendment to Section 13.27 Leases, as follows:

13.27 Leases




CFN # 107773004, OR BK 45199 PG 1415, Page 2 of 5

13.27.1. An Owner shall not lease the Home anytime within one (1) year of purchase.

Owners who acquire title as a result of inheritance may lease the Home within the first year, so long as
the lease and the occupancy contemplated by the lease, has been approved inadvance in writing by the
Board of Directors.

13.27.2. Only the entire Home may be rented. Rent-sharing, the rental of rooms or less
than the entire Home is prohibited. There shall be no subdivision or subletting of the Homes. Homes
may only be occupied by tenants as a single family residence. The maximum number of tenants

ermitted to occupy a Home within the Association shall be two (2) persons for each bedroom of the
Home All leases shall be for a penod of one ( 1) year. No Home may be sub]ect to more than one 1)

lie Asomauon Within a
reasonable time, not less than thirty (30) days prior to the commencement of the proposed lease term. an

Owner or his agent shall apply to the Association for approval of such lease; if desired, the Board or its
managing agent may prescribe the application form. The Association may waive the application
requirement if the tenant/tenants has/have resided in the Home pursuant to an approved lease or other
occupancy prior to the effective date of the instant lease. However, this shall not be construed as to
allow leasing, renting, or occupancy by persons other than permitted guests without the advance written
approval of the Board. The Board may require the use of a uniform lease orrequire the addition of an
addendum, protecting the Association*s interests. The Owner or the intended lessee shall furnish to the
Association such information as the Association may reasonably reguire, including a copy of the
proposed lease, a security deposit in the amount equal to one (1) month’s rent for the subject Home (or
such other amount as permitted by Florida Statute) made payable to the Association, and the prospective
lessee (as well as all intended occupants of the Home) shall make himself or herself available for a
personal interview, if desired by the Board, prior to the approval of such lesse. The security deposit
shall be deposited by the Association in an institutional bank and shall not be commingled with other
funds of the Association. The security deposit shall be used to reimburse the Association in the event
that lessee or lessee’s guests or invitees cause damage to the common areas of the Association or to
Association property. The Association may require a background investigation as to the proposed
lessee*s finances, credit history, criminal history, residential history or otherwise. All prospective
lessees must have 2 minimum monthly household income of at least twice (2x) the monthly rental
charge for the Home rented. The interview may be conducted over the telephone if it would be
inconvenient for the applicant to appear for a personal interview. It shall be the Ownerss obligation to
furnish the lessee with a copy of the Declaration and applicable Rules and Regulations. Each lease, or

addenda attached thereto, shall include, and if it does not, shall be deemed to include, an agreement of




CFN # 107773004, OR BK 45199 PG 1416, Page 3 of 5

the lessee to comply with the Declaration and applicable Rules and Regulations; shall provide,
and if it does not, shall be deemed to provide that any violations of the aforementioned
documents shall constitute a material breach of the lease; shall contain 2 provision, and if it does
not, shall be deemed to include a provision, appointing the Association zs agent for the Owner so
the Association may act on behalf of the Owner to enforce the lesse, evict the lessee, or
otherwise. The Owner shall not be relieved of any liability or responsibility hereunder by virtue
of the existence of said lease or any of the foregoing provisions. The Owner shall have a duty to
bring his or her tenant/tenants conduct and actions into compliance with the Declaration and
applicable Rules and Regulations by whatever action is necessary, incliding without limitation,
the institution of eviction proceedings, without notice to cure, where lezally permissible. If the
Owner fails to bring the conduct of the tenant(s) into compliance vith the Declaration and
applicable Rules and Regulations, the Association shall then have the authority to act as agent of
the Owner to undertake whatever action is necessary to abate the tenanttenants’ non-compliance
with the aforementioned documents, including without limitation, the right to institute an action

for evxchon agamst the tenant/tenams m the name of the Assocxanon The Assocxatton shall

9. 28 . .
Approval of the Association shall be thhheld onlx 1f a malonty of the entire Board so votes. If
the Association disapproves a proposed lease or renewal, the lease shallnot be made or renewed.
Any rental of 2 Home made in violation of this Declaration shall be voidable and the Association
may act as agent for Owner and invoke any remedies provided by law, including but not limited
to, the initiation of immediate eviction proceedings to evict the unauthorized persons in
possession. The Association shall neither have a duty to provide an altemate tenant nor shall it
assume any responsibility for the denial of a lease application. The Board may consider the
following factors and may confer with counsel in reaching its decision. The following may be
deemed to constitute good cause for disapproval:

(a) _ The application for approval on its face, or subsequent investigation
thereof, indicates that the person seeking approval intends to conduct himself or herself
inconsistently with the Declaration or applicable Rules and Regulations, or the occupancy would

be inconsistent with the aforementioned documents.

(b) __ The person seeking approval (which shall include all proposed occupants)
has been convicted of a felony involving violence to persons or property, or demonstrating
dishonesty or moral turpitude.

(© The person seeking approval has a record of financial irresponsibility,
including without limitation, bankruptcies, foreclosures or bad debts.

(d) The Owner allows a prospective lessee to take possession of the premises




CFN # 107773004, OR BK 45199 PG 1417, Page 4 of 5

prior to approval by the Association as provided for herein.

(e) The person seeking approval has a history of disruptive behavior or
disregard for the rights and property of others as evidenced by his or her conduct in other social
organizations, communities or associations.

[£3) The person seeking approval failed to provide the information, fees or
appearance required to process the application in a timely manner.

(g)  All assessments, fines and other charges againstthe Home have not been
paid in full, and/or the Home (and/or the Owner(s) thereof) is in violation of any of the

(provisions of the Declaration and/or applicable Rules and Regulations; provided however, the
Association ma’ t approval for the proposed lease/renewal subiject to payment in full of all
outstanding assessments, fines and/or other charges, or correction of any outstanding violations
as appropriate, as a condition of the approval.

negligence. conduc acts, or omissions of the Owner s Guests. Lessees and Invitees. The Owner

shall be responsible for any damage caused to the Association’s Common Areas or property b:
the Owner’s Guests, Lessees and Invitees. In the event of non- ent by the Owner of an
damage to the Association’s Common Areas or property, such amounts will be considered
assessments and collectible in the manner as provided in this Declaation. In addition, the
Association shall have the authority to act as agent of the Owner to undertake whatever action is
necessary including, without limitation, the right to institute an action for eviction against the
tenant/tenants in the pame of the Association. The Association shall recover its costs and
reasonable attorney’s fees at all levels, including pre-suit, suit and appeal, should it need to

initiate any action against an Owner or tenants under this Section.

]13.272.7. Fifteen Percent (15%) Cap on Leases. Notwithstanding anything
contained herein to the contrary, once the number of Homes leased equals fifteen percent (15%)
of the total number of Homes within Monte Carlo, the Board may, in its sbsolute and sole
discretion, prohibit the further leasing of Homes until such number of leased Homes again equals
fifteen percent (15%) or less of the total number of Homes within Monte Carlo. Notwithstanding
the foregoing, the aforementioned fifteen percent (15%) cap on leases shall not be applicable to
those Owners who acquired title to their Home prior to the recording ofthis amendment in the

'Public Records of Broward County, Florida. Owners who acquire title o their Home after the
recording of this amendment in the Public Records of Broward County, Florida shall be subject
to the aforementioned fifteen percent (15%) cap on leases.
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FIRST AMENDMENT TO DECLARATION FOR MONTE CARLO

THIS FIRST AMENDMENT TO DECLARATION FOR MONTE CARLO (this “First
Amendment”) is made by Monte Carlo Townhomes of Margate, Inc. a Florida corporation
(“Developer™) and joined by Monte Carlo Townhomes of Margate Homeowners Association,
Inc, a Florida not-for-profit corporation (the “Association”).

RECITALS

AN
S

A. That certain Declaration for Monte Carlo was recorded in Official Records Book 39222,
Page 127 of the Public Records of Broward County, Florida (the “Declaration”).

B. Section 5.1 of the .Decla:ation provides that, prior to and including the Turnover Date,
additional lands may be made part of Monte Carlo by Developer, at Developer s sole discretion.
The Turnover Date has not’yet occurred.

NOW THEREFORE, the Developer hereby declares that every portion of Monte Carlo is
to be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions
and restrictions hereinafter set forth.

) Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this First Amendment.

2 Conflicts. In the event that there is a conflict between this First Amendment and the
Declaration, this First Amendment shall control. Whenever possible, this First Amendment and
the Declaration shall be construed as a single document. Except as modified hereby, the
Declaration shall remain in full force and effect.

3. Definitions. All initially capitali£ed terms not defined herein shall have the meanings set
forth in the Declaration, except that the defined terms are hereby modified as follows:

“Deélarhﬁdn” shall mean the Declaration and this First Amendment, together
with all amendments and modifications thereof.

4. - Legal Description for Monte Carlo. The legal description attached hereto as Exhibit A is
hereby added to Exhibit 1 of the Declaration.

[ADDITIONAL TEXT AND SIGNATURES APPEAR ON THE FOLLOWING PAGE]




5 Covenant. This First Amendment shall be a covenant running with Monte Carlo.

IN WITNESS WHEREOF, the undersigned hereunto set its hand and seal as of this Qj’
day of November, 2005.

WITNESSES: - MONTE CARLO TOWNHOMES OF
MARGATE, INC., a Florida corporation

Prin ar;le: VM &I [1REAY )l‘ AWHITAKER By: /MM

Name: Ao & ERT  ARr)elLE

om‘.n, mw @@ Title:

. U .
Print Name: (o RRA 1m0z (i TARSS - Prea

{SEAL}

STATE OF FLORIDA )
B )SS.:
COUNTY OF BROWARD )

The foregoing was acknowledged before me this QY day of November, 2005 by

%&%i Rriele as \J). P of MONTE CARLO
TO OMES OF MARGATE, INC., a Florida corporation, who is Bersona.lly known to me or

who has produced as identification
on behalf of the limited liability company.

. / VR
My commission expires: 6 Yy
UBLI)
State of Florida at Large
Print name:




JOINDER
MONTE CARLO TOWNHOMES OF MARGATE HOMEOWNERS ASSOCIATION, INC.

MONTE CARLO TOWNHOMES OF MARGATE HOMEOWNERS ASSOCIATION,
INC., a Florida not-for-profit corporation (the “Association”) does hereby join in the First
Amendment to Declaration for Monte Carlo (the “First Amendment™), to which this Joinder is
attached, and the terms thereof are and shall be binding upon the undersigned and its successors
in title. Association agrees that this Joinder is for convenience purposes only and does not apply
to the effectiveness of the First Amendment as Association has no right to approve the First
Amendment.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this J ?( day
of November, 2005.

WITNESSES: MONTE CARLO TOWNHOMES OF
MARGATE HOMEOWNERS
ASSOCIATION, INC., a Florida not-for-
. profit corporation
LW

o 7 77V

Name: Robert Briele

rint Name: .M -Prea Title: President
{SEAL}
STATE OF FLORIDA )
)SS.:
COUNTY OF BROWARD )

The foregoing was acknowledged before me thiséé day of November, 2005 by
Robert Briele as President of MONTE CARLO TOWNHOMES OF MARGATE
HOMEOWNERS ASSOCIATION, INC a Flonda not-for-profit corporation, who is personally

~—known to-me or who has produced as identification
on behalf of the corporation.
My commission expires:
TARY PUBI4C, State of Florida at Large
Print name:
£ LILLY M. PEREZ
: Comm# DD(284440
g s@ Expires 2/172008 )
; Bonded thu (B00)432-4254.
| o - u-mm" 'M of




Exhibit A

ES - SECTION 1", ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 50, PAGE 9, OF THE PUBLIC

RECORDS OF BROWARD COUNTY, FLORIDA.
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DECLARATION
FOR
MONTE CARLO

THIS DECLARATION FOR MONTE CARLO (this “Declaration™) is made by Monte
Carlo Townhomes of Margate, Inc., a Florida corporation (“Developer”) and joined in by Monte
Carlo of Margate Townhomes Homeowners’ Association, Inc., a Florida not-for-profit
corporation (“Association”) and City National Bank of Florida.

RECITALS

A. Developer is the owner of the real property in Broward County, Florida (“County”) more
\ particularly described in Exhibit 1 attached hereto and made a part hereof (“Monte Carlo™).

- B. Developer desires to subject Monte Carlo to the covenants, conditions and restrictions'
contained in this Declaration. !
€. This Declaration is a covenant running with all of the land comprising Monte Carlo, and

each present and future owner of interests therein and their heirs, successors and asstgns are
hereby subject to this Declaration; : "

NOW THEREFORE, Developer hereby declares that every pomon of Monte Carlo is to
be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions,
restrictions easements, reservations, regulations, charges and liens hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorpbraied into and form a
part of this Declaration.

2. Definitions. In addition to the terms defined elsewhere in this Declarauon, al] initially
capitalized terms herein shall have the following meanings: .

“ACC” shall mean the Architectural Conu’ol Committee for Monte Carlo established
pursuant to Section 18.1 hereof.

‘ “Articles” shall mean the Articles of Incorporation of AsSociation filed with the Florida
Secretary of State in the form attached hereto as Exhibit 2 and made a part hereof, as amcnded
from time to time.

“Assessments” shall mean any assessments made in accordance with thxs Declarauon
and as further defined in Section 16 hereof.

“Association” shall mean Monte Carlo of Margate Townhomes Homeowners
Assocxatlon, Inc., its successors and assigns.

“Association Documents” shall mean' this Declaration, the Articles, the By-Laws, the
" Rules and Regulations, and the Community Standards, as amended from time to time. -

“Board” shall mean the Board of Directors of Association.

“Builder” shall'mean any person or entity that purchases a Lot or Parcel from Developer
for the purpose of constmctmg one or more Homes.

“By-Laws” shall mean t.he By-Laws of Association in the form attached hereto as
Exhibit 3 and made a part hereof, as amended from time to time.

“Cable Services” shall mean “basic service tier” as described in Section 623(b)(7)(A) of
the Cable Television Consumer Protection Act of 1992, video programming services offered on a
per-channel or per-program basis, video programming services offered in addition to basic
service tier, any method of delivering video programming to Homes including, without
limitation, interactive video programming, and any channel recognized in the industry as
premium including, without limitation, HBO, Showtime,' Disney, Cinemax and the Movie
Channel. By way of example, and not of limitation, the term Cable Services may include cable
television, ‘satellite master antenna television, multipoint distribution systems, video dialtone,
open video system or any combination thereof. '
Monte Carlo
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“Monte Carlo” shall mean all of the real property described on Exhibit 1 and shall
include the Common Areas, each Home, each Parcel, Lot, tract, unit or other subdivision of real
property, subject to additions and deletions thereto as permitted pursuant to the terms of this
Declaration. Developer may, when amending or modifying the description of real property
which is subject to the operation of this Declaration, also amend or modify the definition of
Monte Carlo.

“Common_Areas” shall mean all real property interests and personalty within Monte
Carlo designated as Common Areas from time to time by Plat or recorded amendment to this
Declaration and provided for, owned, leased by, or dedicated to the common use and enjoyment
of the Owners within Monte Carlo. The Common Areas may include, without limitation, open
space areas, recreational facilities, electronic barrier arm, internal buffers, perimeter buffers or
-landscape easement areas, entrance features, improvements, easement areas owned by others,
- additions, irrigation pumps, irrigation areas, irrigation lines, lift stations, the Surface Water
Management System, sidewalks, roads, parking areas, lights, walls, a pool, cabanas, a tot lot,
lakes, commonly used utility facilities, signage, other lighting, and landscaping within property
owned by Association. The Common Areas do not include any portion of a Home.
NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE
. DEFINITION OF “COMMON AREAS” AS SET FORTH IN THIS DECLARATION IS FOR
DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY BIND, OBLIGATE OR LIMIT
DEVELOPER TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS SET FORTH IN SUCH
'DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN
DEVELOPER’S SOLE DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO
RELY UPON SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO
THE EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED
TO ASSOCIATION, EXCEPT 'AFTER CONSTRUCTION. AND DEDICATION OR
CONVEYANCE OF ANY SUCH ITEM.

“Community Completion Date” shall mean the date upon which all Homcs in Monte
Carlo, as ultimately planned and as fully developed, have been conveyed by Dcveloper and/or
Builder to Owners.

“Community Plan” shall mean collectively the full or partial concept plan for the
_development of Monte Carlo, as it exists as of the date of recording this Declaration, regardless
of whether such plan is currently on file with one or more governmental agencies.. The
Community Plan is subject to change as set forth herein. The Community Plan is not a
representation by Developer as to the development of Monte Carlo or its amenities, as Devcloper
reserves‘the right to amend all or part of the Community Plan from time to time.

“Community Standards” shall mean such standards of conduct, maintenance or other
activity, if any, estabhshed by the ACC pursuant to Section 18.5 hereof

“Contract_ors” shall have the meaning set forth in Section 18.12.2 hereof. .
» “County” shall mean Broward County, Florida. s

“Data Transmission Services” shall mean (i) internet access services and (ii) enhanced
services as defined in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended
~ from time to time, and without regard to whether the transmission facilities are used in interstate
commerce. '

“Declaration” shall mean this Declaration togcthcr thh all a.mendmems and
modifications thereof.

“Developer” shall mean Monte Carlo Townhomes of Margate, Inc.,, a Florida
corporation, and any of its designees (including its affiliated or related entities which conduct
land development, homebuilding and sales activities), successors and assigns who receive a
written assignment of ‘all or some of the rights of Developer hereunder. Such assignment need
not be recorded in the Public Records in order to be effective. In the event of such a partial
assignment, the assignee shall not be deemed Developer, but may exercise such rights of

- Developer spemﬁcally assigned to it. Any such assignment may be made on a non-exclusive
basis. ‘
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“FCC? shall have the meaning set forth in Section 13.35 hereof.

“Home” shall mean each residential townhome and appurtenances thereto constructed
within Monte Carlo. The term Home may not reflect the same division of property as reflected
on a Plat. A Home shall be deemed created and have perpetual existence upon the issuance of a
final or temporary Certificate of Occupancy on for such residence; provided, however, the
subsequent loss of such Certificate of Occupancy (e.g., by casualty or remodeling) shall not
affect the status of a Home, or the obligation of Owner to pay Assessments with respect to such
Home. The term “Homé” includes any interest in land, lmprovements or other property
appurtenant to the Home.

“Indemnified Parties” shall have the meaning set forth in Section 9.8.5 hereof.
“Individual Assessments” shall have the meaning set forth in Section 16.2.5 hereof.
“Initial Capital Contribution” shall have the meaning set forth in Section 16.11 hereof.

“Lender” shall mean (i) the institutional and hcensed holder of a ﬁrst mortgage
encumbermg a Parcel, Lot or Home or (ii) Developer and its affiliates, to the extent Developer or
its affiliates finances the purchase of a Home or Lot mma.lly or by assignment of an existing
mortgage '

“Lessee” shall mean the lessee named in any written lease respectmg a Home, who is
legally entitled to possession of any rental Home within Monte Carlo.

“Losses” shall have the meaning set forth in Sectlon 9.8.5 hereof. -

“Lot” shall mean any platted residential lot shown ona Plat.

“Manager” shall have the meaning set forth in _éection 20.6 hereof. .

“Monthly Assessments” shall have the meaning set forth in Section 16.2.1 hereof.
“NFIP” shall have the meaning set forth in Section 14.1.1 hcreof

“Operatmg Costs” shall mean all costs and expenses of Association and the Common
Areas including, without limitation, all costs of ownershap, operation; administration; all
amounts payable by Association; all amounts payable in connection with any private street
. lighting agreement between Association and FPL; amounts payable to a Telecommunications
Provider for Telecommunications Services furnished to all Owners; utilities; taxes; insurance;
bonds; salaries; management fees; professional fees; service costs; supplies; maintenance;
- repairs; replacements; refurbishments; and any and all costs relating to the discharge of the
obligations hereunder, or as determined to be part of the Operating Costs by Association. By
way of example, and not of limitation, Operating Costs shall include all of Association’s legal
expenses and costs relating to or arising ﬁ'om the enforcement a.nd/or mterprctatlon of this
Declaration. :

_ “Owner” shall mean the record owner (whether one or. more persons or entities) of fee
sxmple title to.any Home. The term “Owner” shall not mclude Dcvelopcr or Buxlder until the
Turnover Date, or a Lender.

“Parcel” shall mean any portion of Monte Carlo upon Wthh one or more Homes may be
constructed.

“Party Roof” shall mean any roof built as part of the original construction of two or
more Homes, which roof covers two or more Homes that are connected by one or more Party
Walls.

“Party Wall” shall mean any fence or wall built as part of the original construction of
* two or more Homes which is placed on the dividing line or platted lot line between such Homes.

. “Permit” shall mean the permit attached as Exhibit 4 issued by the SFWMD.
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“Plat” shall mean any plat of any portion of Monte Carlo filed in the Public Records, as
the same may be amended by Developer, from time to time.

“Public Records” shall mean the Public Records of Broward County, Florida.

“Required Demolition™ shall have the meaning set forth in Section 14.2.2 hereof.
“Reguiped Repair” shall have the meaning set forth in Section 14.2.2 hereof.

“Resale Capital Contribution” shall have the meaning set forth in Section 16.12 hereof.
“Reserves” shall have the meaning set forth in Section 16.2.4 hereof.

“Rules and Regulations” shall mean collectively the Rules and Regulatxons governing
Monte Carlo as adopted by the Board from time to time.

“SFWMD” shall mean the South Florida Water Management District.

“Special Assessments” shall mean those Assessments more partlcularly descnbcd as
Special Assessments in Section 16.2.2 hereof.

“Surface Water Management System” shall mean the c_ollection of devices,

improvements, or natural systems whereby surface waters are controlled, impounded or

obstructed. This term includes exfiltration trenches, wetlands, mitigation areas, lakes, retention
areas, water management areas, ditches, culverts, structures, dams, impoundments, reservoirs,
drainage maintenance easements and those works defined in Section-373.403(1)-(5) of the
Florida Statutes. The Surface Water Management System includes those works authorized by
SFWMD pursuant to the Permit.

“Telecommunications Provider” shall mean any party contracting with Association to
provide Owners with one or more Telecommunications Services. - Developer may be a
Telecommunications Provider. With respect to any particular Telecommunications Services,
there may be one or more Telecommunications Providers. By way of example, with respect to
Data Transmission Services, one Telecommunications Provider may provide Association such
service while another may own, maintain and service the Telecommunications Systems which
allow delivery of such Data Transmission Services.

“Telecommunications Services” shall mean delivered enterté.inmeht 4 services; all
services that are typically and in the future identified as telecommunication services; Telephony
Services; Cable Services; and Data Transmission Services. Without limiting the foregoing, such

- Telecommunications Services include the development, promotion, marketing, advertisement,

provision, distribution, maintenance, transmission, and servicing of any of .the foregoing
services. The term Telecommunications Services is to be construed as broadly as possible.

“Telecommunications Systems” shall mean all facilities, items and methods required

~ and/or used in order to provide Telecommunications Services to Monte Carlo. Without limiting

the foregoing, Telecommunications Systems may include wires (fiber optic or other material),
conduits, passive and active electronic equipment, pipes, pedestals, .wireless cell sites,
computers, modems, satellite antennae sites, transmission facilities, amplifiers, junction boxes,
trunk distribution, feeder cables, lock boxes, taps, drop cables, related apparatus, converters,
connections, head-end antennae, earth stations, appurtenant devices, network facilities necessary
and appropriate to support provxsmn of local exchange services and/or any other item appropriate
or necessary to support provision of Telecommunications Services. Ownership and/or control of
all .or-a portion of any part of the Telecommunications Services may be bxﬁncated among
network distribution architecture, system head-end equipment, and appurtenant devices (e.g.,
individual adjustable digital units).

“Telephony Services” shall mean local exchange services provided by a certified local
exchange carrier or alternative local exchange company, mtraLATA and mterLATA voice
telephony and data transmission.

- «“Title Documents” shall have the meaning set forth in Section 24.8 hcrépi
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“Toll Calls” shall have meaning given to such term by the Florida Public Service
Commission and\or the Federal Communications Commission.

“Turnover Date” shall mean the date on which transition of control of Association from
Developer to Owners occurs.

“Use Fees” shall have the meaning set forth in Section 16.2.3 hereof.
“Violations Committee” shall have the meaning set forth in Section 19.8.2 hereof.

3. Plan of Development. The planning process for Monte Carlo is an ever-evolving one and
must remain flexible in order to be responsible to and accommodate .the needs of Developer’s
buyers. Subject to the Title Documents, Developer may wish and has the right to develop Monte
Carlo and any adjacent property now or hereafter -owned by Developer into residences,
comprised of homes, villas, coach homes, townhomes, zero lot line homes, patio homes,
condominiums, and other forms of residential dwellings. The existence at any point in time of
walls, landscape screens, or berms is not a guaranty or promse that such items will remain or
form part of Monte Carlo as finally developed.

4. Amondment.

- 4.1  General Restrictions on Amendments. Notwithstanding any other- provision
herein to the contrary, no amendment to this Declaration shall affect the rights of Developer
unless such amendment receives the prior written consent of Developer, which consent may be
withheld for any reason whatsoever. No amendment shall alter the provisions of this Declaration
beneﬁting- Lenders without the prior approval of the Lender(s) enjoying the benefit of such
provisions. If the prior written approval of any governmental entity or agency having
jurisdiction is required by applicable law or governmental regulation for any amendment to this
Declaration, then the prior written consent of such entity or agency must also be obtained. All
amendments must comply with Section 12.9 of this Declaration (which: beneﬁt the SFWMD).
No amendment shall be effective until it is recorded in the Public Records

42 No Vested Rights. Each Owner by acceptance of a deed to a Home irrevocably
waives any claim that such Owner has any vested rights pursuant to case law or statute with
respect to this Declaration or any of the bther Association Documents. It is expressly intended
that Developer and Association have the unfettered right to amend this Declaration and the other
Association Documents except as expressly set forth herein.

43  Amendments Prior to and Including the Turnover Date. Pnor to and mcludmg the
Turnover Date, Developer shall have the right to amend this Declaration as it deems appropriate,
without the joinder or consent of any person or entity whatsoever. Such amendments may
‘include, without limitation, the creation of easements for Telecommunications Systems, utility,
drainage, ingress and egress and roof overhangs over any portion of Monte Carlo; additions or
deletions from the properties comprising the Common Areas; changes in the Rules and
Regulations, and modifications of restrictions on the Homes, and maintenance standards for
landscaping. Developer’s right to amend under this provision is to be construed as broadly as
possible. By way of example, and not as a limitation, Developer may create easements over
Homes conveyed to Owners provided that such easements do not prohibit the use of such Homes
as residential homes. In the event that Association shall desire to amend this Declaration prior to
and including the Turnover Date, Association must first obtain Developer’s prior written consent
to any proposed amendment. Thereafter, an amendment identical to that approved by Developer

‘may be adopted by Association pursuant to the requirernents for amendments after the Tumnover
Date. Thereafter, Developer. shall join in such identical a.mendment so that its consent to the. )
same will be reﬂected in the Public Records. 5

4.4  Amendments After the Turnover Date. After the Turnover Date, but subject to
the general restrictions on amendments set forth above,.this Declaration may be amended with
the approval of (i) sixty six and two-thirds percent (66%%) of the Board; and (n) seventy-five
percent (75%) of the votes present (in person or by proxy) at a duly called meetmg of ‘the
members in which there is a quorum.
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Annexation and Withdrawal.

5.1  Annexation by Developer. Prior to and including the Turnover Date, additional
lands may be made part of Monte Carlo by Developer, at Developer’s sole discretion. Such
additional lands to be annexed may or may not be adjacent to Monte Carlo. Except for
applicable governmental approvals (if any), no consent to such annexation shall be required from
any other party (including, but not limited to, Association, Owners or any Lenders of any portion
. of Monte Carlo, including a Home). - Such annexed lands shall be brought within the provisions
* and applicability of this Declaration by the recording an amendment to this Declaration in the
Public Records. The amendment shall subject the annexed lands to the covenants, conditions,
and restrictions contained in this Declaration as fully as though the annexed lands were described
herein as a portion of Monte Carlo. Such amendment may contain additions to, modifications of,
or omissions from, the covenants, conditions, and restrictions contained in this Declaration as
deemed appropriate by Developer and as may be necessary to reflect the different character, if
any, of the annexed lands. Prior to and including the Turnover Date, only Developer may add
- additional lands to Monte Carlo.

5.2  Annexation by Association. After the Turnover Date, and subject to applicable
governmental approvals (if any), additional lands may be annexed with the approval of (i) sixty-
six and two-thirds percent (66%%) of the Board; and (ii) seventy-five percent (75%) of the votes
present (in person or by proxy) at a duly noticed meeting of the members of Association at whxch
thcre is a quorum.

5.3  Withdrawal. Prior to and including the Turnover Date, any portions of Monte
Carlo (or any additions thereto) may be withdrawn by Developer from the provisions and .
applicability of this Declaration by the recording of an amendment to this Declaration in the
‘Public Records. The right of Developer to withdraw portions of Monte Carlo shall not apply to
-any Home which has been conveyed to an Owner unless that right is specifically reserved in the
. instrument of conveyance or the prior written consent of the Owner is obtained. The withdrawal
“of any portion of Monte Carlo shall not require the consent or joinder of any other party
(including, but not limited to, Association, Owners, or any Lenders of any portion of Monte
Carlo). Association shall have no right to withdraw land from Monte Carlo.

6. Dissolution.

" 6.1  Generally. In the event of the dissolution of Association without reinstatement
within thirty (30) days, other than incident to a merger or consolidation, any Owner may petition -
the Circuit Court of the appropriate Judicial Circuit of the State of Florida for the appointment of
areceiver to manage the affairs of the dissolved Association and to- manage the. Common Areas

in the place and stead of Association, and to make of such provisions as may be nccessary for the .

continued management of the affairs of the dissolved Assocmtlon

6.2  Applicability of Declaration after Dissolution. In the event of dmsolunon of
Association, Monte Carlo and each Home therein shall continue to be subject to the provisions of
. this Declaration, including, without limitation, the provisions respecting Assessments specified
in this Declaration. Each Owner shall continue to be personally obligated to the successors or
assigns of Association for Assessments to the extent that Assessments are reqmred to enable the
successors or a551gns of Association to properly maintain, opcrate and preserve the Common
" Areas. The provisions of this Section shall only apply with regard to the maintenance, operation,
and preservation of those portions of Monte Carlo which had been Common Areas and continue
to be so used for the common use and enjoyment of the Owners

2 Binding Effect and Membershlg.

7.1 Term. This Declaration and all covenants, conditions and restrictions contained
in this Declaration are equitable servitudes, perpetual and run with the land. Each Owner, by
acceptance of a deed to a Home or Lot, and any person claiming by, through or under such
Owner agrees to be subject to the provisions of this Declaration and irrevocably waives any right
to deny, and any claim, that this Declaration and all covenants, conditions and restrictions
contained in this Declaration are not enforceable under the Marketable Record Title Act, Chapter
712 of the Florida Statutes. It is expressly intended that the Marketable Record Title Act will not
operate to extinguish any encumbrance placed on Monte Carlo by this Declaration. It is further
expressly intended that no re-filing or notice of preservation is necessary to continue the
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